Analyzing Political
Cartoons )

1. This engraving shows the celebration of

New York’s ratification of the Constitution.
(a) What does the ship represent? (b) How
do you know? (c) In this engraving, who is
identified with the success of ratification?

(d) How do you know?

Was the cartoonist a Federalist or an
Antifederalist? Explain your answer.

Critical Thinking

1. Applying the Chapter Skill Reread the Notable
Presidents feature in Section 4. Identify the central

issues in the passage.

Distinguishing Fact from Opinion Write two facts

and two opinions about the Articles of

Confederation.

Demonstrating Reasoned Judgment Do you think
that Shays’ Rebellion was a sign that the nation was
slipping into disorder? Explain your answer.
Testing Conclusions Jefferson and his supporters
believed that a Bill of Rights was absolutely crucial to
the protection of liberty. Do you think this conclu-
sion has proven to be correct? Use examples from

For your portfolio:
WRITE AN ESSAY

Access Prentice Hall's America: Pathways to the
Present site at www.Pathways.phschool.com for the
specific URL to complete the activity. Additional
resources and related Web sites are also available.
Read Thomas Jefferson’s words on rights and
the need for a bill of rights. Write an essay describ-
ing what rights you believe are inalienable and
whether you think a bill of rights or other constitu-
tional protections are necessary to guarantee them,
Include present-day examples in your argument.

history or from the present to show your reasoning.

|ANALYZING DOGUMENTS

~

Turn to the Preamble to the Constitution on page 135.

1.

What document was designed to
“secure the Blessings of Liberty”?
(a) the Constitution (b) The
Federalist, No. 1 (c) the Cabinet
(d) the Bill of Rights.

Why were the Framers attempt-
ing to “form a more perfect
Union”? (a) Under the Articles
of Confederation, the national
government had little power to
resolve problems among states.
(b) Smaller states threatened to
leave the Union because they

feared a strong national govern-
ment. (c¢) Shays’ Rebellion had
shown Americans that their
national government was too
powerful. (d) The Articles of
Confederation did not give
people enough say in their
government.

Writing Why did the Framers
begin the Constitution with the
words “We the People. . .”?
Why do you think this phrase is
important to Americans today?

Connecting
to Today

Essay Writing The
Constitution is often
referred to as “The
Living Constitution.”
Write an essay that
shows how the Consti-
tution is “alive” today.
Include answers to
these questions:

(a) What features of
the Constitution make
it flexible enough to
apply to the nation’s
needs today? (b) What
freedoms do you enjoy
because of the
Constitution?
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THE SIX BASIC PRINGIPLES

The classic textbook Magruder’s American Government outlines the six basic
principles of the Constitution. Below is a description of these principles:

POPULAR SOVEREIGNTY

The Preamble to the Constitution begins
with the bold phrase, “We the people. . . .”
These words announce that in the United
States, the people are sovereign. The gov-
ernment receives its power from the people
and can govern only with their consent.

LimiTED GOVERNMENT

Because the people are the ultimate source
of all government power, the government
has only as much authority as the people
give it. Government’s power is thus limited.
Much of the Constitution, in fact, consists
of specific limitations on government
power.

SEPARATION OF POWERS

Government power is not only limited, but
also divided. The Constitution assigns cer-
tain powers to each of the three branches:
the legislative (Congress), executive (Presi-
dent), and judicial (federal courts). This
separation of government’s powers was
intended to prevent the misuse of power.

150 THE CONSTITUTION

CHECKS AND BALANCES

The system of checks and balances gives
each of the three branches of government
the ability to restrain the other two. Such a
system makes government less efficient but
also less likely to trample on the rights of
citizens.

JupiciaL REVIEW

Who decides whether an act of government
violates the Constitution? Historically, the
courts have filled this function. The princi-
ple of judicial review means that federal
courts have the power to review acts of the
federal government and to cancel any acts
that are unconstitutional, or violate a provi-
sion in the Constitution.

FEDERALISM

A federal system of government is one in
which power is divided between a central
government and smaller governments. This
sharing of powers is intended to ensure that
the central government is powerful enough
to be effective yet not so powerful as to
threaten states or individuals.



Preamble
ARTICLE I
Section 1
Section 2
Section 3
Section 4
Section 5
Section 6
Section 7
Section 8
Section 9
Section 10
ARTICLE II
Section 1
Section 2
Section 3
Section 4
ARTICLE 111
Section 1
Section 2
Section 3
ARTICLE IV
Section 1
Section 2
Section 3
Section 4
ARTICLE V
ARTICLE V1
ARTICLE VII
AMENDMENTS

PARTS OF THE CONSTITUTION

LEGISLATIVE BRANCH
Legislative Powers; The Congress
House of Representatives
Senate
Elections and Meetings
Legislative Proceedings
Compensation, Immunities, and Disabilities of Members
Revenue Bills, President’s Veto
Powers of Congress
Powers Denied to Congress
Powers Denied to the States

EXECUTIVE BRANCH
President and Vice President
Powers of the President
Duties of the President
Impeachment

JUDICIAL BRANCH
Courts, Terms of Office
Jurisdiction
Treason
RELATIONS AMONG THE STATES
Full Faith and Credit
Privileges and Immunities of Citizens
New States and Territories
Protection Afforded to States by the Nation

PROVISIONS FOR AMENDMENT

NATIONAL DEBTS, SUPREMACY OF NATIONAL LAW, OATH

RATIFICATION OF CONSTITUTION

A Note on the Text of the Constitution

The complete text of the Constitution, including amendments, appears on the pages that fol-
low. Spelling, capitalization, and punctuation have been modernized, and headings have
been added. Portions of the Constitution altered by later amendments or that no longer
apply have been crossed out. Commentary appears in the outside column of each page.
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COMMENTARY

The Preamble describes the purpose of the government set
up by the Constitution. Americans expect their government
to defend justice and liberty and provide peace and safety
from foreign enemies.

The Constitution gives Congress the power to make laws.
Congress is divided into the Senate and the House of Rep-
resentatives.

Clause 1 Electors refers to voters. Members of the House
of Representatives are elected every two years. Any citizen
allowed to vote for members of the larger house of the
state legislature can also vote for members of the House.

Clause 2 A member of the House of Representatives must
be at least 25 years old, an American citizen for 7 years,
and a resident of the state he or she represents.

Clause 3 The number of representatives each state elects
is based on its population. An enumeration, or census,
must be taken every 10 years to determine population.
Today, the number of representatives in the House is fixed
at 435.

This clause contains the famous Three-Fifths Compro-
mise worked out at the Constitutional Convention. Persons
bound to service meant indentured servants. All other
persons meant slaves. All free people in a state were
counted. However, only three fifths of the slaves were
included in the population count. This three-fifths clause
became meaningless when slaves were freed by the Thir-
teenth Amendment.

Clause 4 Executive authority means the governor of a
state. If a member of the House leaves office before his or
her term ends, the governor must call a special election to
fill the seat.

Clause 5 The House elects a Speaker. Today, the Speaker
is usually chosen by the party that has a majority in the
House. Also, only the House has the power to impeach, or
accuse, a federal official of wrongdoing.
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CONSTITUTION

PREAMBLE

We the people of the United States, in order to form a more
perfect union, establish justice, insure domestic tranquillity,
provide for the common defense, promote the general welfare,
and secure the blessings of liberty to ourselves and our poster-
ity, do ordain and establish this Constitution for the United
States of America.

Article 1. Legislative Branch
Section 1. Legislative Powers; The Congress

All legislative powers herein granted shall be vested in a Con-
gress of the United States, which shall consist of a Senate and
House of Representatives.

Section 2. House of Representatives

1. Election of Members The House of Representatives shall be
composed of members chosen every second year by the people
of the several states, and the electors in each state shall have the
qualifications requisite for electors of the most numerous
branch of the state legislature.

2. Qualifications No person shall be a representative who shall
not have attained to the age of twenty-five years, and been
seven years a citizen of the United States, and who shall not,
when elected, be an inhabitant of that state in which he shall be
chosen.

3. Apportionment Representatives and—eirect—taxes—shall be
apportioned among the several states which may be included
within this Union, according to their respective numbers, which

i]

The actual enumeration shall be made within three years after

the first meeting of the Congress of the United States, and with-
in every subsequent term of ten years, in such manner as they
shall by law direct. The number of representatives shall not
exceed one for every thirty thousand, but each state shall have

at least one representative; and-unti-such-enumeration-shal-be

4, Filling Vacancies When vacancies happen in the represen-
tation from any state, the executive authority thereof shall issue
writs of election to fill such vacancies.

5. Officers; Impeachment The House of Representatives shall
choose their Speaker and other officers; and shall have the sole
power of impeachment.
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Section 3. Senate
1. Composition; Term The Senate of the United States shall be

composed of two senators from each state ehoserby-thetegis
lnttre-thereefi-for six years, and each senator shall have one

vole.

2. Classification; Filling Vacancies Immediately after they shall
be assembled in consequence of the first election, they shall be
divided as equally as may be into three classes. The seats of the
senators of the first class shall be vacated at the expiration of the
second year, of the second class at the expiration of the fourth
year, and of the third class at the expiration of the sixth year, so
that one 1Ilird may bc t.hmt.n every suund year; and-iEvacancies

3. Qualifications No person shall be a senator who shall not
have attained to the age of thirty years, and been nine years a
citizen of the United States, and who shall not, when elected, be
an inhabitant of that state for which he shall be chosen.

4. President of the Senate The Vice President of the United
States shall be president of the Senate, but shall have no vote,
unless they be equally divided.

5. Other Officers The Senate shall choose their other officers,
and also a president pro tempore, in the absence of the Vice
President, or when he shall exercise the office of the President
of the United States.

6. Impeachment Trials The Senate shall have the sole power
to try all impeachments. When sitting for that purpose, they
shall be on oath or affirmation. When the President of the
United States is tried, the Chief Justice shall preside; and no
person shall be convicted without the concurrence of two
thirds of the members present.

7. Penalty on Conviction Judgment in cases of impeachment
shall not extend further than to removal from office, and dis-
qualification to hold and enjoy any office of honor, trust or
profit under the United States: but the party convicted shall
nevertheless be liable and subject to indictment, trial, judg-
ment, and punishment, according to law.

Section 4. Elections and Meetings

1. Election of Congress The times, places, and manner of
holding elections for senators and representatives, shall be pre-
scribed in each state by the legislature thereof; but the Congress
may at any time by law make or alter such regulations, except
as to the places of choosing senators.

2. Sessions The Congress shall assemble at least once in every

w.u,m*&-&ué*mﬁﬂ%dﬂhmhﬂm%ﬁ&mnh
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Clause 1 Each state has two senators. Senators serve for
six-year terms. The Seventeenth Amendment changed the
way senators were elected.

Clause 2 Every two years, one third of the senators run for
reelection. Thus, the makeup of the Senate is never totally
changed by any one election. The Seventeenth Amendment
changed the way of filling vacancies, or empty seats.
Today, the governor of a state must choose a senator to fill
a vacancy that occurs between elections.

Clause 3 A senator must be at least 30 years old, an Amer-
ican citizen for 9 years, and a resident of the state he or she
represents.

Clause 4 The Vice President presides over Senate meet-
ings, but he or she can vote only to break a tie.

Clause 5 Pro tempore means temporary. The Senate
chooses one of its members to serve as president pro tem-
pore when the Vice President is absent.

Clause 6 The Senate acts as a jury if the House impeach-
es a federal official. The Chief Justice of the Supreme Court
presides if the President is on trial. Two thirds of all sena-
tors present must vote for conviction, or finding the
accused guilty. No President has ever been convicted. The
House impeached President Andrew Johnson in 1868, but
the Senate acquitted him of the charges. In 1974, President
Richard Nixon resigned before he could be impeached.

Clause 7 If an official is found guilty by the Senate, he or
she can be removed from office and barred from holding
federal office in the future. These are the only punishments
the Senate can impose. However, the convicted official can
still be tried in a criminal court.

Clause 1 Each state legislature can decide when and how
congressional elections take place, but Congress can over-
rule these decisions. In 1842, Congress required each state
to set up congressional districts with one representative
elected from each district. In 1872, Congress decided that
congressional elections must be held in every state on the
same date in even-numbered years.

Clause 2 Congress must meet at least once a year. The
Twentieth Amendment moved the opening date of Con-
gress to January 3.

THE CONSTITUTION 153
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COMMENTARY

Clause 1 Each house decides whether a member has the
qualifications for office set by the Constitution. A quorum
is the smallest number of members who must be present
for business to be conducted. Each house can set its own
rules about absent members.

Clause 2 Each house can make rules for the conduct of
members. It can only expel a member by a two-thirds vote.

Clause 3 Each house keeps a record of its meetings. The
Congressional Record s published every day with excerpts
from speeches made in each house. It also records the
votes of each member.

Clause 4 Neither house can adjourn, or stop meeting, for
more than three days unless the other house approves.
Both houses of Congress must meet in the same city.

Clause 1 Compensation means salary. Congress decides
the salary for its members. While Congress is in session, a
member is free from arrest in civil cases and cannot be
sued for anything he or she says on the floor of Congress.
This allows for freedom of debate. However, a member can
be arrested for a criminal offense.

Clause 2 Emolument also means salary. A member of
Congress cannot hold another federal office during his or
her term. A former member of Congress cannot hold an
office created while he or she was in Congress. An official
in another branch of government cannot serve at the
same time in Congress. This strengthens the separation of
POWETS.

Clause 1 Revenue is money raised by the government
through taxes. Tax bills must be introduced in the House.
The Senate, however, can make changes in tax bills. This
clause protects the principle that people can be taxed only
with their consent.

Clause 2 A bill, or proposed law, that is passed by a
majority of the House and Senate is sent to the President.
If the President signs the bill, it becomes law.

A bill can also become law without the President’s sig-
nature. The President can refuse to act on a bill. If Congress
is in session at the time, the bill becomes law 10 days after
the President receives it.

154 THE CONSTITUTION
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Section 5. Legislative Proceedings

1. Organization Each house shall be the judge of the elections,
returns, and qualifications of its own members, and a majority
of each shall constitute a quorum to do business; but a smaller
number may adjourn from day to day, and may be authorized
to compel the attendance of absent members, in such manner,
and under such penalties, as each house may provide.

2. Rules Each house may determine the rules of its proceed-
ings, punish its members for disorderly behavior, and with the
concurrence of two thirds, expel a member.

3. Record Each house shall keep a journal of its proceedings,
and from time to time publish the same, excepting such parts
as may in their judgment require secrecy; and the yeas and nays
of the members of either house on any question shall, at the
desire of one fifth of those present, be entered on the journal.

4, Adjournment Neither house, during the session of Con-
gress, shall, without the consent of the other, adjourn for more
than three days, nor to any other place than that in which the
two houses shall be sitting.

Section 6. Compensation, Immunities,

and Disabilities of Members

1. Salaries; Immunities The senators and representatives shall
receive a compensation for their services, to be ascertained by
law, and paid out of the Treasury of the United States. They
shall in all cases, except treason, felony, and breach of the
peace, be privileged from arrest during their attendance at the
session of their respective houses, and in going to and return-
ing from the same; and for any speech or debate in either
house, they shall not be questioned in any other place.

2. Restrictions on Other Employment No senator or repre-
sentative shall, during the time for which he was elected, be
appointed to any civil office under the authority of the United
States, which shall have been created, or the emoluments
whereof shall have been increased during such time; and no
person holding any office under the United States shall be a
member of either house during his continuance in office.

Section 7. Revenue Bills, President’s Veto

1. Revenue Bills All bills for raising revenue shall originate in
the House of Representatives; but the Senate may propose or
concur with amendments as on other bills.

2. How a Bill Becomes Law; the Veto Every bill which shall
have passed the House of Representatives and the Senate shall,
before it become a law, be presented to the President of the
United States; if he approve, he shall sign it, but if not, he shall
return it, with his objections, to that house in which it shall have
originated, who shall enter the objections at large on their jour-
nal, and proceed to reconsider it. If after such reconsideration
two thirds of that house shall agree to pass the bill, it shall be
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sent, together with the objections, to the other house, by which
it shall likewise be reconsidered, and if approved by two thirds
of that house, it shall become a law. But in all such cases the
votes of both houses shall be determined by yeas and nays, and
the names of the persons voting for and against the bill shall be
entered on the journal of each house respectively. If any bill
shall not be returned by the President within ten days (Sundays
excepted) after it shall have been presented to him, the same
shall be a law, in like manner as if he had signed it, unless the
Congress by their adjournment prevent its return, in which case
it shall not be a law,

3. Resolutions Passed by Congress Every order, resolution, or
vote to which the concurrence of the Senate and House of Rep-
resentatives may be necessary (except on a question of adjourn-
ment) shall be presented to the President of the United States;
and before the same shall take effect, shall be approved by him,

or being disapproved by him, shall be repassed by two thirds of |

the Senate and House of Representatives, according to the rules
and limitations prescribed in the case of a bill.

Section 8. Powers of Congress

The Congress shall have power

1. To lay and collect taxes, duties, imposts, and excises, to pay
the debts and provide for the common defense and general
welfare of the United States; but all duties, imposts and excises
shall be uniform throughout the United States;

2. To borrow money on the credit of the United States;

3. To regulate commerce with foreign nations, and among the
several states, and with the Indian tribes;

4. To establish an uniform rule of naturalization, and uniform
laws on the subject of bankruptcies throughout the United
States;

5. To coin money, regulate the value thereof, and of foreign
coin, and fix the standard of weights and measures;

6. To provide for the punishment of counterfeiting the securi-
ties and current coin of the United States;

7. To establish post offices and post roads;

8. To promote the progress of science and useful arts by secur-
ing for limited times to authors and inventors the exclusive
right to their respective writings and discoveries;

COMMENTARY

The President can vetfo, or reject, a bill by sending it
back to the house where it was introduced. Or if the Pres-
ident refuses to act on a bill and Congress adjourns within
10 days, then the bill dies. This way of killing a bill without
taking action is called the pocket veto.

Congress can override the President’s veto if each
house of Congress passes the bill again by a two-thirds
vote. This clause is an important part of the system of
checks and balances.

Clause 3 Congress can pass resolutions or orders that
have the same force as laws. Any such resolution or order
must be signed by the President (except on questions of
adjournment). Thus, this clause prevents Congress from
bypassing the President simply by calling a bill by another
name.

Clause 1 Duties are tariffs. Imposts are taxes in general.
Excises are taxes on the production or sale of certain
goods. Congress has the power to tax and spend tax
money. Taxes must be the same in all parts of the country.

Clause 2 Congress can borrow money for the United
States. The government often borrows money by selling
bonds, or certificates that promise to pay the holder a cer-
tain sum of money on a certain date.

Clause 3 Only Congress has the power to regulate foreign
and interstate trade, or trade between states. Disagree-
ments over interstate trade were a major problem with the
Articles of Confederation.

Clause 4 Naturalization is the process whereby a for-
eigner becomes a citizen. Bankruptey is the condition in
which a person or business cannot pay its debts. Congress
has the power to pass laws on these two issues. The laws
must be the same in all parts of the country.

Clause 5 Congress has the power to coin money and set
its value. Congress has set up the National Bureau of Stan-
dards to regulate weights and measures.

Clause 6 Counterfeiting is the making of imitation money.
Securities are bonds. Congress can make laws to punish
counterfeiters.

Clause 7 Congress has the power to set up and control the
delivery of mail.

Clause 8 Congress may pass copyright and patent laws. A
copyright protects an author. A patent makes an inventor
the sole owner of his or her work for a limited time.
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COMMENTARY

Clause 9 Congress has the power to set up inferior, or
lower, federal courts under the Supreme Court.

Clause 10 Congress can punish piracy, or the robbing of
ships at sea.

Glause 11 Only Congress can declare war. Declarations of
war are granted at the request of the President. Letters of
marque and reprisal were documents issued by a gov-
ernment allowing merchant ships to arm themselves and
attack ships of an enemy nation. They are no longer issued.

Clauses 12,13, 14 These clauses place the army and navy
under the control of Congress. Congress decides on the
size of the armed forces and the amount of money to
spend on the army and navy. It also has the power to write
rules governing the armed forces.

Clauses 15, 16 The militia is a body of citizen soldiers.
Congress can call up the militia to put down rebellions or
fight foreign invaders. Each state has its own militia, today
called the National Guard. Normally, the militia is under the
command of a state's governor. However, it can be placed
under the command of the President.

Clause 17 Congress controls the district around the
national capital. In 1790, Congress made Washington, D.C.,
the nation’s capital. In 1973, it gave residents of the District
the right to elect local officials.

Clause 18 Clauses 1-17 list the powers delegated to Con-
gress. The writers of the Constitution added Clause 18 so
that Congress could deal with the changing needs of the
nation. It gives Congress the power to make laws as need-
ed to carry out the first 17 clauses. Clause 18 is sometimes
called the elastic clause because it lets Congress streich
the meaning of its power.

Clause 1 Such persons means slaves. This clause result-
ed from a compromise between the supporters and the
opponents of the slave trade. In 1808, as soon as Congress
was permitted to abolish the slave trade, it did so. The $10
import tax was never imposed.

Clause 2 A writ of habeas corpus is a court order requiring
government officials to bring a prisoner to court and explain
why he or she is being held. A writ of habeas corpus protects
people from unlawful imprisonment. The government can-
not suspend this right except in times of rebellion or invasion.

Clause 3 A bill of attainder s a law declaring that a person
is guilty of a particular crime. An ex post facto law punishes

1S6 THE CONSTITUTION
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9. To constitute tribunals inferior to the Supreme Court;

10. To define and punish piracies and felonies committed on
the high seas and offenses against the law of nations;

11. To declare war, grant letters of marque and reprisal, and
make rules concerning captures on land and water;

12. To raise and support armies, but no appropriation of money
to that use shall be for a longer term than two years;

13. To provide and maintain a navy;

14. To make rules for the government and regulation of the
land and naval forces;

15. To provide for calling forth the militia to execute the laws
of the Union, suppress insurrections, and repel invasions;

16. To provide for organizing, arming, and disciplining the
militia, and for governing such part of them as may be
employed in the service of the United States, reserving to the
states, respectively, the appointment of the officers, and the
authority of training the militia according to the discipline pre-
scribed by Congress;

17. To exercise exclusive legislation in all cases whatsoever,
over such district (not exceeding ten miles square) as may, by
cession of particular states, and the acceptance of Congress,
become the seat of the government of the United States, and
to exercise like authority over all places purchased by the con-
sent of the legislature of the state in which the same shall be,
for the erection of forts, magazines, arsenals, dock-yards, and
other needful buildings; —and

18. To make all laws which shall be necessary and proper for
carrying into execution the foregoing powers, and all other
powers vested by this Constitution in the government of the
United States, or in any department or officer thereof.

Section 9. Powers Denied to Congress

1. The Slave Trade Fhemigratonortmportatonofsuch-per

2. Writ of Habeas Corpus The privilege of the writ of habeas
corpus shall not be suspended, unless when in cases of rebellion
or invasion the public safety may require it.

3. Bills of Attainder; Ex Post Facto Laws No bill of attainder
or ex post facto law shall be passed.
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4. Apportionment of Direct Taxes No capitation, es—ethes
éireet; tax shall be laid, unless in proportion to the census or
enumeration herein before directed to be taken.

5. Taxes on Exports No tax or duty shall be laid on articles
exported from any state.

6. Special Preference for Trade No preference shall be given
by any regulation of commerce or revenue to the ports of one
state over those of another; nor shall vessels bound to, or from,
one state, be obliged to enter, clear, or pay duties in another.

7.Spending No money shall be drawn from the Treasury, but
in consequence of appropriations made by law; and a regular
statement and account of the receipts and expenditures of all
public money shall be published from time to time.

8. Titles of Nobility No title of nobility shall be granted by the
United States; and no person holding any office of profit or
trust under them, shall, without the consent of the Congress,
accept of any present, emolument, office, or title, of any kind
whatever, from any king, prince or foreign state.

Section 10. Powers Denied to the States

1. Unconditional Prohibitions No state shall enter into any
treaty, alliance, or confederation; grant letters of marque and
reprisal; coin money; emit bills of credit; make any thing but
gold and silver coin a tender in payment of debts; pass any bill
of attainder, ex post facto law, or law impairing the obligation
of contracts, or grant any title of nobility.

2. Powers Conditionally Denied No state shall, without the
consent of the Congress, lay any imposts or duties on imports
or exports, except what may be absolutely necessary for exe-
cuting its inspection laws; and the net produce of all duties and
imposts, laid by any state on imports or exports, shall be for the
use of the Treasury of the United States; and all such laws shall
be subject to the revision and control of the Congress.

3. Other Denied Powers No state shall, without the consent of
Congress, lay any duty of tonnage, keep troops, or ships of war in
time of peace, enter into any agreement or compact with anoth-
er state, or with a foreign power, or engage in war, unless actual-
ly invaded, or in such imminent danger as will not admit of delay.

Article I1. Executive Branch
Section 1. President and Vice President
1. Chief Executive; Term The executive power shall be vested
in a President of the United States of America. He shall hold his

COMMENTARY

an act which was not illegal when it was committed. Con-
gress cannot pass a bill of attainder or ex post facto laws.

Clause 4 A capitation tax is a tax placed directly on each
person. Direct taxes are taxes on people or on land. They
can be passed only if they are divided among the states
according to population. The Sixteenth Amendment
allowed Congress to tax income without regard to the pop-
ulation of the states.

Clause 5 This clause forbids Congress to tax exports. In
1787, southerners insisted on this clause because their
economy depended on exports.

Clause 6 Congress cannot make laws that favor one state
over another in trade and commerce. Also, states cannot
place tariffs on interstate trade.

Clause 7 The federal government cannot spend money
unless Congress appropriates it, or passes a law allowing
it. This clause gives Congress an important check on the
President by controlling the money he or she can spend.
The government must publish a statement showing how it
spends public funds.

Clause 8 The government cannot award fitles of nobility,
such as Duke or Duchess. American citizens cannot accept
titles of nobility from foreign governments without the con-
sent of Congress.

Clause 1 The writers of the Constitution did not want the
states to act like separate nations. So they prohibited
states from making treaties or coining money. Some pow-
ers denied to the federal government are also denied to the
states. For example, states cannot pass ex post facto laws.

Clauses 2, 3 Powers listed here are forbidden to the
states, but Congress can lift these prohibitions by passing
laws that give these powers to the states.

Clause 2 forbids states from taxing imports and exports
without the consent of Congress. States may charge
inspection fees on goods entering the states. Any profit
from these fees must be turned over to the United States
Treasury.

Clause 3 forbids states from keeping an army or navy
without the consent of Congress. States cannot make
treaties or declare war unless an enemy invades or is about
to invade.

Clause 1 The President is responsible for executing, or
carrying out, laws passed by Congress.
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COMMENTARY

Clauses 2, 3 Some writers of the Constitution were afraid
1o allow the people to elect the President directly. There-
fore, the Constitutional Convention set up the electoral col-
lege. Clause 2 directs each state to choose electors, or del-
ggates to the electoral college, to vote for President. A
state's electoral vote is equal to the combined number of
genators and representatives. Each state may decide how
to choose its electors. Members of Congress and federal
officeholders may not Serve as electors. This much of the
original electoral college system is still in effect.

Clause 3 called upon each elector to vote for two can-
didates. The candidate who received a majority of the elec-
toral votes would become President. The runner-up would
become Vice President. If no candidate won a majority, the
House would choose the President. The Senate would
choose the Vice President.

The election of 1800 showed & problem with the origi-
nal electoral college system. Thomas Jefferson was the
Republican candidate for President, and Aaron Burr was
the Republican candidate for Vice President. In the electoral
college, the vote ended in @ tie, The election was finally
decided in the House, where Jefferson was chosen Presi-
dent. The Twelfth Amendment changed the electoral col-
lege system so that this could not happen again.

Clause 4 Under alaw passed in 1792, electors are chosen
on the Tuesday following the first Monday of November
every four years. Electors from each state meet to vote in
December.

Today, voters in each state choose slates, or groups, of
electors who are pledged to a candidate for President. The
candidate for President who wins the popular vote in each
state wins that state’s electoral vote.

Clause 5 The President must be a citizen of the United
States from birth, at least 35 years old, and a resident of
the country for 14 years. The first seven Presidents of the
United States were born under British rule, but they were
allowed to hold office because they were citizens at the
time the Constitution was adopted.

Clause 6 The powers of the President pass to the Vice
President if the President leaves office or cannot discharge
his or her duties. The wording of this clause caused confu-
sion the first time a President died in office. When President
William Henry Harrison died, it was uncertain whether Vice
President John Tyler should remain Vice President and act
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office during the term of four years, and, together with the Vice
President, chosen for the same term, be elected as follows:

3. Electoral College Each state shall appoint, in such manner
as the legislature thereof may direct, a number of electors,
equal to the whole number of senators and representatives to
which the state may be entitled in the Congress: but no senator
or representative, or person holding an office of trust or profit
under the United States, shall be appointed an elector.
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4. Time of Elections The Congress may determine the time of
choosing the electors, and the day on which they shall give their
votes; which day shall be the same throughout the United
States,

5. Qualifications for President No person except a natural-
born citizen, ere-citizen-ofthe Dnited-Statesat the-time-ofthe
adopten-oi-this Constitutiearshall be eligible to the office of
President; neither shall any person be eligible to that office who
<hall not have attained to the age of thirty-five years, and been
fourteen years a resident within the United States.
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inability, both of the President and Vice President, declaring
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what officer shall then act as President, and such officer shall
act accordingly, until the disability be removed, or a President

shall be elected.

7. Salary The President shall, at stated times, receive for his
services, a compensation, which shall neither be increased nor
diminished during the period for which he shall have been
elected, and he shall not receive within that period any other
emolument from the United States, or any of them.

8.0ath of Office Before he enter on the execution of his office,
he shall take the following oath or affirmation:—*I do solemn-
ly swear (or affirm) that I will faithfully execute the office of the
President of the United States, and will to the best of my abili-
ty, preserve, protect, and defend the Constitution of the Unit-
ed States.”

Section 2. Powers of the President

1. Military Powers The President shall be commander in chief
of the army and navy of the United States, and of the militia of
the several states, when called into the actual service of the
United States; he may require the opinion, in writing, of the
principal officer in each of the executive departments, upon
any subject relating to the duties of their respective offices, and
he shall have power to grant reprieves and pardons for offens-
es against the United States, except in cases of impeachment.

2. Treaties; Appointments He shall have power, by and with
the advice and consent of the Senate, to make treaties, provid-
ed two thirds of the senators present concur; and he shall nom-
inate, and by and with the advice and consent of the Senate,
shall appoint ambassadors, other public ministers and consuls,
judges of the Supreme Court, and all other officers of the Unit-
ed States, whose appointments are not herein otherwise pro-
vided for, and which shall be established by law: but the Con-
gress may by law vest the appointment of such inferior officers,

as they think proper, in the President alone, in the courts of |

law, or in the heads of departments.

3. Temporary Appointments The President shall have power
to fill up all vacancies that may happen during the recess of the
Senate, by granting commissions which shall expire at the end
of their next session,

Section 3. Duties of the President

He shall from time to time give to the Congress information of
the state of the Union, and recommend to their consideration
such measures as he shall judge necessary and expedient; he
may, on extraordinary occasions, convene both houses, or
either of them, and in case of disagreement between them, with
respect to the time of adjournment, he may adjourn them to
such time as he shall think proper; he shall receive ambassadors
and other public ministers; he shall take care that the laws be
faithfully executed, and shall commission all the officers of the
United States.

COMMENTARY

as President or whether he should be sworn in as Presi-
dent. Tyler persuaded a federal judge to swear him in. So
he set the precedent that the Vice President assumes the
office of President when it becomes vacant. The Twenty-
fifth Amendment replaced this clause.

Clause 7 The President is paid a salary. It cannot be raised
or lowered during his or her term of office. The President is
not allowed to hold any other federal or state position while
in office. Today, the President's salary is $200,000 a year.

Clause 8 Before taking office, the President must promise
to protect and defend the Constitution. Usually, the Chief
Justice of the United States administers the oath of office
to the President.

Clause 1 The President is head of the armed forces and
the state militias when they are called into national service.
So the military is under civilian, or nonmilitary, control.

The President can get advice from the heads of execu-
tive departments. In most cases, the President has the
power to grant a reprieve or pardon. A reprieve suspends
punishment ordered by law. A parden prevents prosecu-
tion for a crime or overrides the judgment of a court.

Clause 2 The President has the power to make treaties
with other nations. Under the system of checks and bal-
ances, all treaties must be approved by two thirds of the
Senate. Today, the President also makes agreements with
foreign governments. These executive agreements do not
need Senate approval,

The President has the power to appoint ambassadors
to foreign countries and to appoint other high officials. The
Senate must confirm, or approve, these appointments,

Clause 3 If the Senate is in recess, or not meeting, the
President may fill vacant government posts by making
temporary appointments.

The President must give Congress a report on the condition
of the nation every year. This report is now called the State
of the Union Address. Since 1913, the President has given
this speech in person each January.

The President can call a special session of Congress
and can adjourn Congress if necessary. The President has
the power to receive, or recognize, foreign ambassadors.

The President must carry out the laws. Today, many
government agencies oversee the execution of laws.
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COMMENTARY

Civil officers include federal judges and members of the
Cabinet. High crimes are major crimes. Misdemeanors
are lesser crimes. The President, Vice President, and others
can be forced out of office if impeached and found guilty of
certain crimes. Andrew Johnson is the only President to
have been impeached.

Judicial power means the right of the courts to decide legal
cases. The Constitution creates the Supreme Court but lets
Congress decide on the size of the Supreme Court. Congress
has the power to set up inferior, or lower, courts. The Judi-
ciary Act of 1789 set up a system of district and circuit
courts, or courts of appeal. All federal judges serve for life.

Clause 1 Jurisdiction refers to the right of a court to hear
a case, Federal courts have jurisdiction over cases that
involve the Constitution, federal laws, treaties, foreign
ambassadors and diplomats, naval and maritime laws, dis-
agreements between states or between citizens from dif-
ferent states, and disputes between a state or citizen and
a foreign state or citizen.

In Marbury v. Madison, the Supreme Court established
the right to judge whether a law is constitutional.

Clause 2 Original jurisdiction means the power of a
court to hear a case where it first arises. The Supreme
Court has original jurisdiction over only a few cases, such
as those involving foreign diplomats. More often, the
Supreme Court acts as an appellate court. An appellate
court does not decide quilt. It decides whether the lower
court trial was properly conducted and reviews the lower
court’s decision.

Clause 3 This clause guarantees the right to a jury trial for
anyone accused of a federal crime. The only exceptions are
impeachment cases. The trial must be held in the state
where the crime was committed.

Clause 1 Treason is clearly defined. An overt act is an
actual action. A person cannot be convicted of treason for
what he or she thinks. A person can be convicted of treason
only if he or she confesses or two witnesses testify to it.

Clause 2 Congress has the power to set the punishment
for traitors. Congress may not punish the children of con-
victed traitors by taking away their civil rights or property.
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Section 4. Impeachment

The President, Vice President and all civil officers of the Unit-
ed States, shall be removed from office on impeachment for,
and conviction of; treason, bribery, or other high crimes and
misdemeanors.

Article II1. Judicial Branch

Section 1. Courts, Terms of Office

The judicial power of the United States shall be vested in one
Supreme Court, and in such inferior courts as the Congress
may from time to time ordain and establish. The judges, both
of the Supreme and inferior courts, shall hold their offices dur-
ing good behavior, and shall, at stated times, receive for their
services, a compensation, which shall not be diminished dur-
ing their continuance in office.

Section 2. Jurisdiction

1. Scope of Judicial Power The judicial power shall extend to all
cases, in law and equity, arising under this Constitution, the laws
of the United States, and treaties made, or which shall be made,
under their authority;—to all cases affecting ambassadors, other
public ministers and consuls;—to all cases of admiralty and mar-
itime jurisdiction;—to controversies to which the United States
shall be a party;—to controversies between two or more states;
between-astateand-citirensofanethersiates —between citizens
of different states;—Dbetween citizens of the same state claiming
lands under grants of different states, and between a state, or the
citizens thereof, and foreign states, citizens, or subjects.

2. Supreme Court In all cases affecting ambassadors, other
public ministers and consuls, and those in which a state shall be
a party, the Supreme Court shall have original jurisdiction. In all
the other cases before mentioned, the Supreme Court shall have
appellate jurisdiction, both as to law and fact, with such excep-
tions, and under such regulations as the Congress shall make.

3. Trial by Jury The trial of all crimes, except in cases of
impeachment, shall be by jury; and such trial shall be held in
the state where the said crimes shall have been committed; but
when not committed within any state, the trial shall be at such
place or places as the Congress may by law have directed.

Section 3. Treason

1. Definition Treason against the United States shall consist
only in levying war against them, or in adhering to their ene-
mies, giving them aid and comfort. No person shall be con-
victed of treason unless on the testimony of two witnesses to
the same overt act, or on confession in open court.

2. Punishment The Congress shall have power to declare the
punishment of treason, but no attainder of treason shall work
corruption of blood or forfeiture except during the life of the
person attained,



CONSTITUTION

Article IV. Relations Among the
States
Section 1. Full Faith and Credit

Full faith and credit shall be given in each state to the public
acts, records, and judicial proceedings of every other state. And
the Congress may by general laws prescribe the manner in
which such acts, records, and proceedings shall be proved, and
the effect thereof.

Section 2. Privileges and Immunities of
Citizens

1. Privileges The citizens of each state shall be entitled to all

privileges and immunities of citizens in the several states.

2. Extradition A person charged in any state with treason,
felony, or other crime, who shall flee from justice, and be
found in another state, shall on demand of the executive
authority of the state from which he fled, be delivered up, to be
removed to the state having jurisdiction of the crime.

3. Fugitive Slaves Ne-petsotheldto—serviceeorlaberin-ene

Section 3. New States and Territories

1. New States New states may be admitted by the Congress
into this Union; but no new states shall be formed or erected
within the jurisdiction of any other state; nor any state be
formed by the junction of two or more states, or parts of states,
without the consent of the legislatures of the states concerned
as well as of the Congress.

2. Federal Lands The Congress shall have power to dispose of
and make all needful rules and regulations respecting the terri-
tory or other property belonging to the United States; and
nothing in this Constitution shall be so construed as to preju-
dice any claims of the United States, or of any particular state.

Section 4. Protection Afforded to States by the
Nation -

The United States shall guarantee to every state in this Union a
republican form of government, and shall protect each of them
against invasion; and on application of the legislature, or of the
executive (when the legislature cannot be convened) against
domestic violence.

COMMENTARY

Each state must recognize the official acts and records of
any other state. For example, each state must recognize
marriage certificates issued by another state. Congress
can pass laws to ensure this.

Clause 1 All states must treat citizens of another state in
the same way it treats its own citizens. However, the courts
have allowed states to give residents certain privileges,
such as lower tuition rates.

Clause 2 Extradition means the act of returning a sus-
pected criminal or escaped prisoner to a state where he or
she is wanted. State governors must return a suspect to
another state. However, the Supreme Court has ruled that
a governor cannot be forced to do so if he or she feels that
justice will not be done.

Clause 3 Persons held to service or fabor refers to
slaves or indentured servants. This clause required states
to return runaway slaves to their owners. The Thirteenth
Amendment replaces this clause.

Clause 1 Congress has the power to admit new states to
the Union. Existing states cannot be split up or joined
together to form new states unless both Congress and the
state legislatures approve. New states are equal to all other
states.

Clause 2 Congress can make rules for managing and gov-
erning land owned by the United States. This includes ter-
ritories not organized into states, and federal lands within
a state.

In a republic, voters choose representatives to govern
them. The federal government must protect the states from
foreign invasion and from domestic, or internal, disorder if
asked to do so by a state.
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COMMENTARY

The Constitution can be amended, or changed, if neces-
sary. An amendment can be proposed by (1) a two-thirds
vote of both houses of Congress or (2) a national conven-
tion called by Congress at the request of two thirds of the
state legislatures. (This second method has never been
used.) An amendment must be ratified, or approved, by (1)
three fourths of the state legislatures or (2) special con-
ventions in three fourths of the states. Congress decides
which method will be used.

The United States government promised to pay all debts
and honor all agreements made under the Articles of Con-
federation.

The Constitution, federal laws, and treaties that the Senate
has ratified are the supreme, or highest, law of the land.
Thus, they outweigh state laws. A state judge must over-
turn a state law that conflicts with the Constitution or with
a federal law.

State and federal officeholders take an oath, or solemn
promise, to support the Constitution. However, this clause
forbids the use of religious tests for officeholders. During
the colonial period, every colony except Rhode Island
required a religious test for officeholders.

During 1787 and 1788, states held special conventions. By
October 1788, the required nine states had ratified the
Constitution.
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Article V. Provisions for
Amendment

The Congress, whenever two thirds of both houses shall deem it
necessary, shall propose amendments to this Constitution, or, on
the application of the legislatures of two thirds of the several states,
shall call a convention for proposing amendments, which, in either
case, shall be valid to all intents and purposes, as part of this Con-
stitution, when ratified by the legislatures of three fourths of the
several states, or by conventions in three fourths thereof, as the one
or the other mode of ratification may be proposed by the Congress;

provided H%mémﬁﬁhwhmb&m&de—pm

efd that no state, without its consent, shall be deprived of its equal
suffrage in the Senate.

Article VI. National Debts,
Supremacz 0
National Law, Oath
Section 1. Validity of Debts

All debts contracted and engagements entered into, before the
adoption of this Constitution, shall be as valid against the Unit-
ed States under this Constitution, as under the Confederation.

Section 2. Supremacy of National Law

This Constitution, and the laws of the United States which shall
be made in pursuance thereof, and all treaties made, or which
shall be made, under the authority of the United States, shall be
the supreme law of the land; and the judges in every state shall
be bound thereby, anything in the constitution or laws of any
state to the contrary notwithstanding.

Section 3. Oaths of Office

The senators and representatives before mentioned, and the
members of the several state legislatures, and all executive and
judicial officers, both of the United States and of the several states,
shall be bound by oath or affirmation, to support this Constitu-
tion; but no religious test shall ever be required as a qualification
to any office or public trust under the United States.

Article VII. Ratification of
Constitution

The ratification of the conventions of nine states shall be suffi-
cient for the establishment of this Constitution between the
states so ratifying the same.

Done in convention by the unanimous consent of the
states present the seventeenth day of September, in the year of
our Lord one thousand seven hundred and eighty-seven, and of
the independence of the United States of America the twelfth. In
Witness whereof, we have hereunto subscribed our names.



